
3 Things you should be doing now to protect yourself, your practice, and your clients 
as a Fiduciary

As most advisors know by now, the future of DOL’s version of the fiduciary rule is very much in question. While that 

may give some the impression that they can simply kick back and relax or even resort back to old practices, 

unfortunately that’s just not true. Advisors and firms still need to protect themselves – and their clients – during this 

period of uncertainty.  Here are three t hings you can do to make that happen: 

1) Beef up protection from regulatory risks facing yourself and your firm. Regardless of the outcome of the 

DOL’s fiduciary rule in federal court, States have reemphasized that they’re still willing to enforce the only part of the 

DOL rule that had been phased in so far, the best interest standard and impartial conduct standards portion. 

Familiarize yourself with the case brought by Massachusetts Secretary of the Commonwealth William Galvin against 

Scottrade for a sales competition its brokers had in 2017. Consider whether your participation in similar incentive 

programs from insurance carriers or FMOs exposes you and/or your firm to the same violations as Scottrade. 

Furthermore, consider how you can insulate yourself and your firm from this type of risk.  It’s nice to learn from 

mistakes, but it’s much, much better if they aren’t yours. 

2) Share with your clients that you will be seeking education to help you comply with being a true fiduciary 
and that you and your practice will voluntarily be held to the higher standard. There are a number of reasons 

to take this approach. By now many clients and prospects have heard about the fiduciary rule and will be looking to 

work with only those fiduciaries sworn to put their best interests first. They could care less about what the courts say. 

It would be in your best interest to stay ahead of it and your competition by explaining to your clients that you’ll be 

seeking the education and training necessary to become a Certified Financial Fiduciary® no matter the outcome of 

the court’s decisions, and before you’re legally required to act as a fiduciary. Gaining this knowledge and designation 

will help separate you from those without it. This will build up trust and help prevent loss of existing or potential 

clients to those who have obtained the education and designation. Besides, more knowledgeable clients might be 

silently waiting to see whether you bring it up and not addressing the elephant in the room could cost you. 

3) Make extreme efforts to comply with impartial conduct standards. If you or your firm hasn’t distributed a 

checklist of things to do in order to comply with impartial conduct standards, this should be an immediate priority. 

Some of the measures can be simple but time-consuming, such as coding client accounts as ERISA plans, IRAs, 

and so on; identifying (and eliminating where possible) conflicts of interest; eliminating any potentially misleading 

statements on your website or collateral, and ensuring compliance with the “reasonable compensation” standard. 

The end result of these efforts is threefold: building trust, building knowledge and insulating your business from 

potentially costly litigation. Educating yourself and your firm on how to handle not only being a true fiduciary, but also 

being able to back it up with a proven process, is a no-brainer. 

For more information or to become a Certified Financial Fiduciary® Contact us at: 
704-930-0032 

Or visit: www.nationalcffassociation.org


